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Twenty-one Insurgent republicans joined
the democrats to-day in the final vote,

on the Underwood rnetal tariff bill, which

was passed without amendment 210 to!
109. Three democrats from Colorado, who

frankly declared that their constituents

would not stand for the reductions on

^ lead carried in the bill, deserted to the

republicans. The action of the "irrecon-i
cilable" insurgents was something of a

-blow to the standpat leaders, who, in the

hope of reuniting the party, emphasized
the fact that the Tariff Board has not

yet reported on metals and denounced the
Underwood bill as an avowed "revenue
only" measure.
Hope of success was raised in the

breasts of the standpatters by the violentopposition to the ramming methods
of Representative Oscar W. Underwood,

A the majority leader, expressed by many
* of the insurgents, who made ineffectual

efforts to amend the bill in several importantparticulars and were aided by!
Jfc the regulars.

The insurgent vote to-day is regarded
as a direct bid for insurgent support for
the bill when it gets to the Senate. Demo-
crats to-night are predicting that the
Senate will pass this bill as it did the
democratic wool, cotton and free list!
measures last summer. In such an event
the regular republicans are looking to
(President Tart to vexo xne uui.

The Insurgent strength on tariff bills
has at various times risen above thirty,
and some of the regulars were consoled
by the comparatively small vote mustered
to-day. A notable exception to the rule
of voting with the democrats on this occasionwas Representative Sydney An-
derson, of Minnesota, the insurgent who
beat James A. Tawney for the nominationa year and a half ago.
Representative Sereno E. Payne, of

New York, author of the Payne tariff
law, moved at the last minute that the
Underwood metal bill be sent back to the
Ways and Means Committee, which
should be instructed to hold it until the
Tariff Board reports on the metal schedule.This suggestion "was greeted with
jeers on the democratic side and was

beaten by a vote of 108 to 205.

NOW IT'S THE SPIRITUAL HEGIRA..Thestory of the Wright-Cheney
case of strange matrimonial entanglement,
in which the principals defied public opinionin defence of a principle. Next Sundays NEW YORK HERALD.

CANNOT "INSTRUCT"
SENATOR WILLIAMS

)

Mississippi Legislature's Action Made

Subject of Caustic Attack by
the Lawmaker.

Herald Bureau, i
k No. 1,502 H Street, N. W., ^

^i^,. Washington, D. C., Monday. J
Senator John Sharp Williams, of Mississippi,won't be instructed by the Legisla-I

ture of his State. In asking to-day for a!
reproduction in the Congressional Record
of the report of the Mississippi legislative
investigating committee exonerating Gov-

1 ernor James K. Vardaman, who will
^ soon become a member of the Senate,;

of misappropriation of trust funds, he
made his position plain. j
The Legislature had "instructed" Sen-j

ator Williams to present the report, and
this nettled him. Somewhat tartly and
with considerable emphasis he insisted h

I that a State Legislature had never pos-
sessed power to instruct a United States1
Senator. j1
He said he first thought of returning the

resolutions to the Legislature. However,
he adopted the course of considering that
the Legislature had not really intended to!
attempt to (instruct, but that the framer
of the resolution had used the wrong word
thoughtlessly. i

TO MAKE EXPLORER CITIZEN.

Herald Bureau, 1
- No. 1,502 H Street, N. W., }

* Washington, D. C., Monday. J *

In appreciation of the services of Otto

Neuonan Sverdrop, Norwegian explorer '

and, discoverer, the Senate Committee on

Commerce has reported in favor of ex- \
empting him from the operation of the; <

naturalization laws, which require flve',1
years' residence, and permit him at once;1
to become an American citizen. Captain;1
Sverdrop wishe's to become the master of j'

C an American sailing vessels, which he is!1
inhibited from doing as a subject of Norway.He is a member of the Royal British 1

Geographical Society.

Revenue Cutter Service Upheld. ,

Herald Bureau, ,ij 1
B No. 1,502 H Street, N. W., j- <

B . Washington, D. C., Monday, J j

Resolutions protesting against the abolf-
Won of the Revenue Cutter Service were

^B presented in the Senate to-day by Senator
Brandegee, of Connecticut, at the request

B of the Business Men's Association of New
B London (Conn.), and by Senator Over-
B (man, of North Carolina, for the Wilming-

ton Chamber of Commerce. ,

Praise and Score A
fc*Bi * « r* i ' o j.; £ T.

rjvir. oiimson b suggestion ror economy'sSake Brings Varied Opinions
from Country.

| ..

Herald Bureau. "1
Br No. 1,502 H Street, N. W., i
Washington, D. C., Monday. J'

Mingled praise and blame have greeted
Pi .the plan of Mr. Stimson, Secretary of

War, to render the army more efficient
and more economical by the conoentrationof ceTtain army posts and the aban4donment of others. The praise comes from
the vicinity of the posts he would retain.

^ The blame comes from the posts he would
(abandon. For every post that he would

retain two would be abolished, so the
proportion of blame is greater.
From the Chamber of Commerce of

Chattanooga, Tenn., came a message of
warm praise for Mr. Stimson to-day, comHplimenting him on his wise selection of

'

post® to be retained and his policy for
the army. Fort Oglethorpe, eleven mfles
from Chattanooga, is to stay.

^B From Cheyenne, Wyo., comes a loud
cry of disapproval based on the recom^Bmendation that Fort D. A. Russell be
abandoned. This is the post in which
Senator F. E. Warren has long been inBterested. Senator WsTfren has been per
haps the mog^.ebnsistent friend of the

f
Legislators Plan

from Use of St
Committee Submits Proposal

Niagara River, but Oppo<
in Competition w

[special despatch to the herald.]
Ar.Rivr X" V Mnnrlav.Tho "ininf- r»r»m-

mittee of the Legislature which has been

investigating' the conservation of water in
its report to-night has taken the position
that in the construction of storage reservoirsfor the purpose of impounding storm
waters provision shall be made for a revenueto the State.
It is this theory of water storage that

the power pawners have opposed. They
'have taken the position that the State
owed it to them to furnish the additional
water power that would come as a result
of the storage and receive its benefit in the
increased prosperity of the communities
affected.
If the committee has displeased the

power owners in laying down this broad
principle they undoubtedly will get consolationfrom other parts of the report.
It has taken an equally strong position
against the State developing and utilizing
its own water power for the purpose of
generating electricity for the use of the
municipalities.
The report shows how this has been

done in Ontario toy the Hydro-Electric
(Power Commission, which has the right to
develop water power to generate electrical
energy and transmit and sell the same.
As a result o fthis commission work the
rates to consumers of electricity in the
city of 'Toronto have been reduced forty
per cent, and that city alone the saving
in 1911 was mare than $500,000, and in the
province of more t'han $2,000,000 in 1911 on
an original investment of $10,000,000.

A^uiuisi it- x utwir*

While setting forth the advantages In
Ontario of the development of twater
power and the generation of electric power
by the State, the committee reports that
it would not be practicable in New York
for the State to enter into competition
with private corporations.
No part of the report will meet with

more opposition than this, for it has long
been one of the plans of the conservationistsfor the State to develop and distributeelectrical energy.
The committee recommends that the

State shall forever hold all rights in water
power now owned by it, and the same
should be conserved to the maximum point
of commercial efficiency; that no further
grants of water power privileges shall toe
given except for limited periods, with adequatecompensation to the State, and

MR. DIX HERE TO
SETTLE PfflUMCE

Governor Makes Trip Against His

Physician's Advice and Will Confer
with Mr. Murphy.

,

[special despatch to the herald.]
Albany, N. Y., Monday..Governor Dix

went to New York this afternoon to attenda diiyier at the home of William
Church Osborn and later a dinner to
Cardinal Farley, and before he returns to

Albany Wednesday he will have had his
last wnrrl with Pha.rles F NTurnhv and the

other leaders on the appointments for
Health Officer and two Public Service
Commissioners.
The Governor made this trip against the

judgment of his physician, who advised
him 'to remain at the Executive Mansion
and rest. He surprised his official staff
this noon by appearing at the Capitol,
where he met Norman E. Mack, chairman
of the Democratic National and State
committees. Immediately after the conferencehe left for New York.
A conference will ibe held at the Hotel

Knickerbocker to-morrow after two
o'clock, when the democratic leaders will
have their last word with the Governor
on the distribution of the patronage and
the last appeal will be made to him to
take care of the politicians. Mr. Murphy
will, of course, be there, and with htm
will be William H. Pitzpatrick, his repre-j
sentative in Erie county; John H. "^Mc-
Cooey, Mr. Mack and others.
The Governor said to-day that he would

probably make the appointments this
week^Wednesday, if he returns in time
to send the names to the Senate, and, if
ielayed, by Thursday. The terms of Will-!
am McCarroll and John B. Olmstead,
Public Service Commissioners, will expire;
Thursday.
Mr. Mack followed the Governor to New

fork on a later train, after he had a long
conference with John A. Mason. He said!
:hat nothing had been done yet regarding!
3t new chairman of the State Committee,
ind it was unlikely that a meeting of that
body would be called until after the pri-!
nary bills ^re in shape.
The best information in Albany when!

:he Governor went away was that Dr.
loseph J. O'Connell would be named as;
Health Officer and Edward G. Riggs and
Herbert P. Bissell as Public Service Coin-
nissioners. The Governor declared thatj
le had not made his final decision, and no

me will be surprised if any one of these
lames go off uie list after his New York
conferences.

Chance. A third instalment of Joseph
Otinrad's fine storv of the sea will appear,
Illustrated, in next Sunday's NEW YORK
HERALD. A synopsis of what has gone
before accompanies it, lut you can't afford
to miss a chapter.

' j
Irmy Post Change
army in the Senate, so that the recom-'
Liicxiud-Liuii IUI auanuuiiixife J-* ui L IVUSsellsounds like ingratiude which only the
most urgent needs can justify.
Major General Leonard Wood, Chief of

Staff, made it known, to-day that about
llnety officers will bfe returned to their
egiments within the next few months in
pursuance of the new policy of the War
Department. Henceforth all selections';
'rom the army for detail in any staff
jorps or department or any other detached
service will be made from officers who
rave been with the troops continuously
'or two years.
In addition to officers to return to their
egiments from the general staff and from
ietails in Washington many will be re-j
ieved from detached service in the Pana-j
ma Canal zone, the Philippines and Puerto
rtieo.
There will be some exceptions to the'
ule in the transfer of officers, as in the
:ase of Major C. R. Darnall and Major
T. F. Russell, of the Medical Corps. Major'
Darnall is engaged in an important in-|
,-estigation into the purification of water,
ind doing important work in connection
vlth.the typhoid investigation.
Representative James Hay, of Virginia,

ffiairman of the House Military Affairs
Committee, favorably reported to-day the!
trmy Appropriation bill, carrying as a

-ider his army reorganization plan. This
scheme retains Mr. Ray's original idea for
i five year enlistment and proposes to|
establish a supply corps by combining the
jresent bureaus of the Paymaster General,Quartermaster General and CommissaryGeneral.

\

NEW YOKE TT

to Raise Revenue
tate Water Power
for Utilizing Barge Canal ana
;es Sale of Electric Energy
ith Private Plants.

where grants have been made and are revocablethey should be revoked.
It is estimated that more than one hundredthousand horse power will be developedfrom the surplus water of the

barge canal, and at least that much more
from the unused water of the Niagara
River. This power the committee recommendsshould either 'be sold or the energy
converted into electric energy, which
should be sold at the best price that could
be obtained, but should not be disposed
of to the citizens at cost, in that way injuringthe owners of power plants.

Plans for Financing Project.
With an involved system, including the

organization of a quasi-public, almost
eleemosynary, corporation, asserted to "be
necessary to owercoAie the legal obstacles,
the committee has worked out the plan
for the development of the watersheds
and the construction of storage reservoirs.
The purpose is to make unnecessary the
submission to the people the plan to raise
the money by a bond issue, 'but securities
will he issued by the quasi-public corporation,which will, in effect, if not in
fact, be guaranteed by the State. The
plan proposed by the Water Supply Commissionis simple in comparison."
That plan proposed a 'bond issue for not

more than $20,000,000 for the construction
toy the State of the great storage reservoirs,and the sale of the water so impoundedunder short term leases, and at a
price at least sufficient to meet the interestand sinking fund charge on the
bonds as well as the cost of maintenence.
That plan eventually would leave the
State in possession of the reservoirs, free
of cost, and the State would be in a positionto derive a large revenue from them.
The water power owners in the northern
part of the 'State opposed this plan.
.Before the plan of the Legislative Committeecan be put into force there will

have to be a constitutional amendment
givin gthe right of eminent domain to
companies for the taking of private propertyfor the purpose of dewelopment of
water power.
The duration at the corporation if fifty

years, at the end of which time the corporationsha.ll cease and the price to be
paid by the users of the water shall be
determined by the Public Service Commissionor arbitration.
Senator T. Harvey Ferris is chairman

of the committee,- and the other members
are Senators Long and Walters and As-
semiblymen Hoey, Donnelly, Patrie, Gregg
and Merritt. .

ILLNESS IN SENATE
HURTS DEMOCRATS:

, t

In Control by Narrow Margin Owing i

to Absentees.Court House s

Bill Introduced. !
, 1

[special despatch to the herald.]
Albany, N. Y., Monday..The democrats <

are in control or the Senate to-night by !

the narrowest margin. Senators Grady
and Fiero have been so ill tl/ey have not ;
been present this year, and Senator Pol-
lock was stricken with appendicitis last 1

night. That leaves twenty-six democratic ,

votes, just enough to pass bills, but one

insurgent can prevent any partisan legis-
'lation. Some of the democratic Senators
are taking advantage of this and insisting
that the Tammany men get behind their
local measures or there will be trouble.
There will be no attempt to take up 1

party legislation this week. With the feel-
ing among the democratic senators over
the delay in appointments, any one

ofthem might refuse to follow the ma-
jority leader. Senator Brackett, the mi- *

nority leader, is watching for an oppor-
tunity to make trouble, and 'has sent word 1

for the absentee republicans to report. (

Senator Wagner is trying to get all the
democrats here for any emergency, and
unless a truce is declared the Senate will
have a better attendance than any time :
this year. ]
Senator Travis introducced a bill to-

night which will put the cost Of the Xew 1
York County Courthopse on Xew York 1

county instead of the whole city. He '

said it was plainly unconstitutional to 1
compel Brooklyn, which is paying for its s

own court house, to help to pay for the
cost of one for New York county, in an- 1
other judicial district. 1

Senator T. D. Sullivan is first under the
wire with a bill to the Governor. It is one
ne introduced at the request or the insurancedepartment settling the status of
brokers in country districts. It was urged
by the up-State men, passed the Senate 1

last week and went through the Assembly (

to-night.
Assemblyman Ahearn introduced a joint 1

resolution petitioning the President, Secre- 1

tary of jthe Navy and the representatives
in Congress from New York to use their
influence against the abandonment of the
New York Navy Yard in Brooklyn.

. ]

HEARING EOR "BRICK TRUST." ,

^
[special despatch to the herald.] ]
Albant, N. Y., Monday..Attorney Gen- <

oral Carmody announced to-day that he
will give a hearing February 14 on the
petition of the contracting builders of New I
York city asking him to prooeed against ]
the "Brick Trust" as a combination in restraintof trade. ]
Frank M. Patterson, representing the

brick manufacturers, requested a hearing
before the Attorney General filed suit to
dissolve the Greater New York Brick Com- 1
pany and restrain the manufacturers
from maintaining a combination. ]

CANADA NOTES. 1

* i

[special Despatch to the herald.]
Ottawa, Ont., Monday..Mr. Charles

Dana Gibson, who is a guest of their '

Royal Highnesses the Duke and Duchess ,

of Connaught, is said to be the first of a
number of distinguished Americans who
will be invited to Ottawa to visit the royal
couple at Rideau Hall. It is understood '
Mr. Gibson will make sketches of the
Duke and Duchess and the Princess '
Patricia.
The Canadian members of the InternationalWaterways Commission will go ,

to Washington on Wednesday to confer
with their American colleagues.
In the House to-day the Minister of

Customs, replying to a query by Mr. ]Baker, confirmed a rumor that federal
officers have reported a case of alleged -I
smuggling from New York State to Hemmingford,Quebec, of goods seized in a ]store, owned by J. P. Brown, Member for
Chateaugay. t
Representatives of the Western grain

growers arrived to-day to urge upon the
new government State ownership of all I
terminal elevators. /
George Black, of Vancouver, is slated (for the position of Governor of the Yukon,

and A. S. Goodeve, of Kootenay, is likely crto be appointed to the Railroad Commis- '

sion. ]
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HOLD WIFE OFMW1
OFFICER FOR ARSON

]
American Woman, Who Was
Married to British Captain,
Accused of Starting: a Fire.

...SHETELLS OF THIEVES

Declares That at Time of Fire She
Was Attacked by Two Men

in the Place.

Mrs. Louise Evelyn Romaine Tronson,
wife of a British army office, whose KopperKettle Tea Room, in South Orange.
N. J., for several months has been the
rendezvous for residents of the society
colonies in that section, yesterday was arrestedthere on a charge that she set Are
to her place of business on the pight of
January 19. While the Are was in progress
firemen stumbled across Mrs. Tronson in
the rear of the tea rom. She was hysteri-

MRS. LOUISE
cal then, and when carried out of the res- ^
taurant told policemen, who found her \
clothing slashed and torn, that a negro n
and a white man, whom she had found j
robbing the place, had attacked her in E
making their escape. 0Because of her social prominence, the

^police of South Orange displayed unusual
v

ueierence 10 ivirs.. ironson. r ram nine

d'clock yesterday morning, when the final ^decision to take her into custody was

made, she was permitted to remain in ^her home, a few doors from the fashion-
able tearoom, under the watchful eye of
a police sergeant, while Thomas F. Ma- ^
guire, police marshal, arranged for her
to obtain bail.
When, at five o'clock in the afternoon, a

she was brought into the office of Justice "

r. Martin Roll, William Haywood, of the a

aw firm, of Wing & Russell, of this city, J*
Droduced a certified check drawn on the
Ran,over National Bank. It was aocepted '

>y Justice Roll as bail and Mrs. Tronson
was released. Afterward it was asserted s

that Mr. Haywood appeared for Mrs. "

rronson at the request of the prisoner's
sister, Mrs. H. W. Manville, wife of a
member of the asbestos manufacturing
inm of H. W. Johns-Man ville Company, of t
:Ms city.
Investigation of the fire in then tea room

1

was begun by Mr. Maguire immediately v

ifter he 'heard Mrs. Tronson's story that
she had been attacked by robbers. In his ^formal complaint against Mrs. Tronson, he
swore that 'he lhad "just cause to suspect ^
ind does suspect that Mrs. Tronson did A

wilfully and maliciously burn" the tea p
a

oom.
In substantiation of her story that she a

was attacked, Mrs. Tronson displayed a v

sealskin coat rent as i fslashed by a knife.
... ... n

Her Heavy warning sairt aiso was

slashed, but she bore no physical marks 1

if an encounter. Mr. Maguire declared
yesterday the presence of kerosene oil in
the burned tea room added to his sus- a

Melons. "The premises were Insured t
igainst both fire and burglary. J
News of Mrs. Tronson's arrest caused a 8

stir among her friends in this city and in I
^'ew Jersey. Mrs. Tronson was associ- ^

ited in the conduct of the tea room with t'
Miss Helen Elliott and Miss Laura E. Car- P

ington. They, too, are prominent so- c

dally. 1!

Mrs. Tronson is a daughter of the late *
Frank Hall Romaine, whose ancestors c

settled in New Amsterdam with Peter
Stuyvesant. Her father built the famous °

Romaine Chapel, in Ann street, this city. 11

She was married several years ago, in t'

India,, to Captain Norman Graham Pierce ic
ie Coudray Tronson, who was a captain n

n the British army. Last April she ap- r<

seared in the 'Supreme Court here and tl
sought an annulment of fihe marriage. w

Justice Roll postponed examination of ii
die charge against Mrs. Tronson until the t<
ifternoon of February 9. c<

. g(

Four Children Die in Flames. s

Spartanburg, S. C., Monday..Fire that c

lestroyed the home of Walter Gibson,
lear Campbobella, to-day cremated three a

)f his children and seriously; burned a I
fourth. It is thought the flames started w

'rom a grate fire left burning in one of a

:he rooms.
. p

Yesterday's Fires.ii
Fires recorded yesterday were:. fi
12:12 A. M., No. 369 College avenue; 'V

Marie O'Hare ; trifling. o

5:25 A. M., No. 246 Broome street; d
William Rosenthal ; trifling. h
8:30 A. M., No. 452 East 145th Btreet; h

[deal Mineral Water Company; no

lamage. 81

9:40 A. M., No. 364 West Fifty-fifth
street; Samuel O'Mara; trifling,
9:47 A. M., No. 44 Spring it/J Max

Schwartz; 33,000. t
10 A. M., No. 38 Sheriff street"; Fannie I

Rubensteln; $500.
10:10 A. M., No. 571 Third avenue; I

Peter Paterno; $500.
1 It:05 A. M., No. 1*60 Allen street;

Jacob Waiteman ; $50.
11:10 A. M., No. 65 Gouverneur street;

Michael Gluckman; $200.
11:10 A. M., No. 586 Fifth avenue; A.

bowenstein & Son; $1,500.
11:15 A. M., No. 67 Beekman street; <t

Balda, Adamson & Co.; $1,000.
12:25 P. M., Boston road and Hudson

ttiver; Harry Backus; $2,000.
1:05 P. M., No. 351 West Thirty-eightih

street; Jacob Kirschner; trifling.
2:30 P. M., No. JXt J-iaiayette street; An:onloCropullo; $500.
2:45 P. M., No. 69 East 108th street; AlbertEderman; trifling'.
2:46 P. M., Barclay street and Broadway; o:

Woolworth Building; trifling. 0
3:20 P. M., No. 78 Ridge street; Rose

3-oldstein; $10.
3:45 P. M., No. 501 West 140th street; Deo r<

Dppenheimer; trifling. 1C
3:50 P. M,, No. 123 Forsyth street; Jacob

Roth; $100.
4:30 P. M.f No. 83 Catharine street; Tony

3ordelsky; $5.
5:15 P. M. Nos. 810 and 813 Fifth street; y

Lsadore Bauer; $10.
'

6:06 P. M., No. 910 Fifth street; Meyer,
Denteel, Gerard Company; trifling. 0

6:15 P. M., No. 2,354 Davison avenue; .

William R. Corbett; trifling. f!
6:25 P; M., No. 32 Union square East; i

Slectrlc Adllte Company; $5,000.
7:05 P. M., No. 198 Brown place; Melsel ^& Lohrman; $75. ^

FOUNDATION SACRIFICE OF AN- a<

1IENTS..There is a strange analogy he- ^
iceen the great number of deaths thqt ir
tccur in the erection of modern buildings
ind sacrificial building rites of olden times. Q,
Thrilling story in next Sunday's NEW c,
VORK HERALD. t<

TnjART 30, 1912.
f

Police and Gr
investigate

District Attorney Opposes "St<
plication for Pardon.Mr.

\ Lieutenant's Affidavit i

rHE RECORDS i IN THI

Following the sending to GoVernor Dix t

>f his report in the case of Folke Engel- 1

>recht Brandt, formerly valet for Mor- ,

imer L. Schiff, District Attorney Whit- i
nan announced last night that the Grand £

lury would lin all probability make a j
igid inquiry of this remarkable case. At-j j
orneys for Mr. Schiff will oppose to-day U
3randt's application for a pardon. Their £

(bjectdons will be heard at Albany. c

Information has been lodged with the i

Distract Attorney, it is said, declaring that £

or years a so-cailed ring has been oper- -i

iting in the criminal courts and that with "

he aid of judges whose names are with- \

leld members of this coterie frequentlj- }
lave defeated the ends^of justice; Mr.
iVhitman refused to discuss this charge, T

lut said that if the matter is brought to 0
he attention of the Grand Jury every c

effort would be made to arrive at the j
ruth.
Announcement from Albany that the!1
tearing to-day in the Brandt case would
>e secret evoked protest among those who
avor public hearings when application
or pardon are considered.
"I am not in favor of star chamber pro- r

leedings at any time," said District At- \
orney Whitman. "Of course, the Gover- j
tor knows best what to do in this par-1 ^

icular case, but on general grounds had g
ny advice been asked I should have rec- j
tmmended a public hearing. There is j
lothing about the case, as far as my j
ifflcial knowledge goes, that the public t
las not the right to know." ij

llr. Waldo to Investigate. c

An important development yesterday
^as the announcement that Commissioner J3
Valdo would investigate the facts in con-

ection with the affidavit made in the ^

Irandt case -by Police Lieutenant Joseph |!i
!. Wooldridge to Inspector McLaughlin 1

n April 3, 1907, the day prior to that on a

rhich Brandt was sentenced to thirty ^

ears in prison by Judge Rosalsky. This *

ffldavit charged that persons had in- c

srmed Wooldridge that Brandt had been
speatedly discharged for dishonesty. ''

fames and addresses of persons by whom 11

irandt was alleged to have been employed w

rere given. Several persons made positive °

enials of Wooldridge's statements. e

Commissioner Waldo refused to make *

ny statement, but it is« known that he fl

as demanded a record of the Brandt case e

nd Wooldridge's connection with it. It s

3 said that the i olice Commissioner has f
een in communication with District At- ^

orney Whitman relative to the Wool- t:

ridge affidavit, which Judge Rosalsky con- 1

ulted before sentencing Brandt. Com- N
nissioner Waldo, it is said, holds that if
Vooldridge swore to an affidavit which s
e knew to be false, or which, is sucepti- s

lo /llon.nn f +V.O Ttta + ftnt 10 3

he one to act. Should the District At-* 11

orney refuse to act, the Commissioner is ®

eported to have said that he will inestigate.
A singular fact developed yesterday "

fhen inquiry was made at the Tombs for jhecallers' books, in which the names of ''

isitors to prisoners were recorded, for
larch and April, 1907, when Brandt wets a
risoner there. The books Were missing
nd no one could (be found to explain their *

bsence. The only explanation offered
fas that the books had been surrendered i\

o the District Attorney or one of his dep- ^
ties, but this was denied by attaches of
he District Attorney's office.

Grand Jury Record Aliasing:.
In an interview published a few days j\
go Judge Rosalsky was quoted as saying
hat he had read the minutes of the Grand
ury bearing upon the Brandt case and
iving in detail the testimony of Mortimer
j. Schiff and others, upon which Brandt
/as indicted for burglary. Efforts made
o find this Grand Jury record yesterday n
roved unavailing, and stenographers
onnected with the Grand Jury early in w

107 stated positively that they had not t'
ranscribed the testimony in the Brandt w
ase. I e
When efforts were made yesterday to w
btain a statement from Judge Rosalsky a
e refused to receive callers on the ground t<
nat he was engaged in Drenaring an ODin- si
in in an important case.* An attempt was
lade to send a note to him asking for a n

eply to a despatch from Albany stating G
nat. Governor Dix on November 18 had v

'ritten him asking f<m- an opinion regard-! tl
lg the advisability of granting a pardon o

3 Brandt, and that he had ignored the E
ommunication. Judge Rosalsky's mes- S
enger refused to accept the note, on the
round "that to disturb the Judge might ®
ost him his job." w

Before forwarding his report to Gov- E
rnor Dix, District Attorney Whitman sent c:

copy of the document to Judge Rosalsky. k
t is konwn that Mr. Whitman's report E
-as equivalent to a recommendation for
pardon .on the following groundsi.
That Mortimer L. Schiff, the chief com- a

lainant against Brandt, mover appeared Cl

r court against the prisoner; 'that the af- CJ

davit of Police Lieutenant Joseph B. o

v'oolridge, dealing with the alleged career S
f Brandt oould not have been used in evi- C'
enoe against Brandt, even if the latter a

ad; not pleaded guilty; that if Brandt f<
ad been tried by jury he could not have S
een convicted nor have received a more v
ever® sentence," J
The report calls attention to the fact a

STUDENTS ACCUSED I?
OF FIRING COLLEGE;

'hree Arrested Following Destruction
of Canadian" Institution.Had <Been

Denied Holiday.
[special despatch to the herald.]

Farnham, Que., Monday..While scores

f students were gathered about the ruins f
f the Holy -Cross College, destroyed by h
re early to-day, three of them were ar- y
ested on a charge of Incendiarism. The v

»ss on th£ building will reach $125,000, h
ith Insurance of $30,000. There were fl
lany narrow escapes from death. c

One of the boys, J. P. Marchard, eleven [f
ears old, of Montreal, Is alleged to have: t
Dnfessed he se,t the building on fire. The!'1
ther two lads, who are said to have ad-1 n

litted being accomplices, are Eugene h

ernard fifteen years old, of Albany, N. P
., and William Henry, fourteen, of South °

iridge, Mass.
There had been friction recently between r

re Brothers of the Congregation of the
ioly Oross, owners of the colleg;e, and 1(
jme of the boarding students who had 0

emanded .permission to go home for a
oliday. This permission was denied. The *

icendiary charges grew out of this in- h
ident. A
The fire was discovered as half-past six h
clock this morning, but was beyond A
antrol when the 150 boys in the dormi- h
jries were roused by the alarm. City h

/

L

and Jury
Brandt Case

a

ir Chamber" Hearing on ApWaldoActs on Police
Accusing Schiff Valet.

: CASE ARE MISSING

bat there was reasonable ground for beiefin Brandt's innocence of U-he charge
)f burglary, because at the time of the
Lileged burglary Brandt was for two hours
n a room in which lay valuable jewelry,
i,nd that he bad plenty of time to escape
vith bhds. if hp tv»a in worxh

>efore an encounter'.with Mr. Schiff. Stress
s laid upon the additional fact that after
he alleged, assault complained of by Mr.
'Cihiff the latter talked and smoked cigar

rtteswith Brandt > for two hours.
Another development dwelt upon by Mr
tVhitman in his report was the fact that
it the time of his examination before
Tudge Rosalsky, Brandt wore one of the
tickpins he was accused of, stealing, and
it the time Brandt kept his appointment
rith the banker at the latter's office, where
le was arrested, he wore the other.
If the Governor were to commute the
nan's sentence the Board of Pardons
irobably would release him in April,vfuch depeiids upon the outcome of the
inference between Howard S. Gans, counlelfor Ml-. Schiff, and Mr. Potter, of the
'ardon Bureau, in Albany to-day.
lear Judgre Rosalsky Failed to Reply

to Governor.
[special despatch to the herald.]
Albany, N. "5^., Monday..District AttorieyWhitman has filed with Governor Dix

lis reasons for believing Foulke Engle
3randt, one time valet for Mortimer L.Schiff, should either be pardoned or hisentence of thirty years commuted so the3oard of Parole will have jurisdiction,lugh J. Bierne, secretary to the Districtattorney, brought the report to Albanyhis afternoon and delivered it to O. L.'otter, Assistant Legal Adviser in charge'f pardon cases.
The one person from whom nn wru-A =

een received is Judge Otto Rosalsky, whomposed the sentence of thirty' years afterirandt had pleaded guilty. It became
nown to-day that the Governor's attenionwas called to this case in November,'nd it was November 17 when Judge!tosalsky was asked 'to give his views onhe application of Brandt for executive
lemency.
No answer has been received from that
itter, and Mr. Potter said to-night that
was not likely that a second requestrould be made. It is customary in cases

f this kind when an application for elemncyis made to write 'to the District Atarneyand judge whck imposed sentence
jr information which may aid the Govrnor.This is the first time, according to
ome clerks in the executive office, when
uch a request has not been complied with,
'he envelope bore the mark of the execuiveoffices, so the clerks say it is certain
hat if the letter had not been delivered
: would have been returned.
Mr. Potter said that counsel for Mr.
chiff would not be permitted to see the
tatementr of District Attorney Whitman
nd neither would the District Attorney:
ave the privilege of inspecting the reasons
et forth by Mr. Schiff's lawyers why the
Joyernor should not exercise clemency."These statements are not public documentsin the usual acceptance of that
erm," said Mr. Potter. "They are sent
ere to alc^ the Governor in making his
ecision." *

Mr. Potter said it may be several'days;efore any announcement is made as to
he disposition of the application.

*0 PERSONAL HEARING
BY THE GOVERNOR
/

\r. Dix Arrives in City, but fakes!
No Action in Brandt

Case.
Against advice of his physician, Gover-j
or Dix, who has been ill for the last;
reek, left' Albany yesterday and came to
his city to keep a dinner engagement!
dth William Church Osborn. The Gov-1
rnor went to the Waldorf-Astoria. He
ras sa fatigued that he went to bed and
lept for almost two hours before going
> jVIr. Osborne's home, No. 40 East Thirtyixthstreet.
Commander Ebkford DeKay, the Goveror'smilftary secretary, speaking for the
overnor, said that the latter's unexpected
isit to New York had nothing to do with
ne application made for a commutation
f the sentence of Folke Engelbrecht
Jrandt, one time valet for Mortimer L.,
chiff.
"The Governojf," said Commander De
[ay, "had to come here to-morrow anyrayto attend the dinner to Cardinal
'arley at the Waldorf-Astoria so he deidedto kill two birds with one stone and
eep his engagement with Mr. Osborn.
le will return to Albany Wednesday.
"I want to say for the Governor that
here seems to be a misapprehension
bout his part in the Brandt case. This
ase has come to him just as any other
ase of1 a convict seeking a commutation
r pardon might. The attorneVs for Mr.
chiff knowing that the case was under
onsideration asked permission to file
ffidavits in opposition to Brant's plea
or executive clemency. The Governor
ranted this, of course, and the papers
rill probably be received to-morrow by
udge Potter. The Governor never had
ny idea of holding a hearing himself."

remen, on reaching the college, which is
n the north bank of the Yamaski River,
ear here, devoted) themselves to saving
crrounding property.
All of the students escaped in safety, but
lany had close calls in descending sliperyfire escapes.

MERCANTILE VAULTS
ARE ALL INTACT

>edar Street Boxes Will Be Opened
To-Day.No Complaint

of Loss.
Nearly all the valuables were removed
rom the Mercantile Safe Deposit vaults
n the wreck of the Equitable Building
esterday, with the exception of the
aults on the Cedar street side of the
uilding, which will be opened for the
rst *time to-day. Contrary to reports
iiuuraicu 11 uiii ocyciai owuiueo, it was

ound that all the boxes were Intact, so
here is no danger of loss of any kind,
'he Bankers' Trust completed the relovalof its deposits yesterday, and two
undred men and women called for ^helr
rivate boxes, but no complaint of loss
r damage was heard.
The Equitable vaults will not be
eached until Friday. It will also be at
3ast three days before the debris and
:e can be chopped away from the body
f Frank Neider, the watchman, who
ost his life in the fire. Announcement
ras made on Saturday by E. H. Rittenouse,of the Equitable Society, that the
leider family is being cared for, pendngthe payment* of a fund of $2,500.
Irs. Neider is reported very ill at her
ome in the Bronx and a new fund for
er relief was started yesterday.

5TRiK[flTP0LICr 1
IICONTRKOIGTING
THE WALDO REPORT
Acquittals Inevitable if DetectivesFail to Get Evidence,

Says Mr. Whitman.

REFUTES STORY
OF FEW CONVICTIONS '

District Attorney Says Police Commissioner
Did Not Mention Murder

Cases in Which Coroner Acted.
<,

JUDGE SWANN MAKES REPLY

Discussing Charge That Many Prisoners
Go Free, Jurist Declares Police Fail to 4
Produce Criminal Records of Accused.

___

District Attorney Whitman issued a flat V
contradiction yesterday to that part of the
annual report of Police Commissioner
Waldo which stated that only* a small
percentage of persons accused of murder
was convicted in Manhattan and the
Bronx last year. Judges of the Court of
General Sessions, who try most of the
cases of felony, studied closely the tabulationof their napes and the number of
persons they had released or whose sentencesthey had suspended last year, as
presented in Mr. Waldo's report. Judge
Mulqueen, who is credited in the report
with releasing under suspended sentences
125 of the 450 defendants thus accorded
mercy by the Judges of the General Sessions,said he had no reply to make yeaterday.His attitude and that of other
judges brought into the. matter by the
report indicate future concerted action in
reply.
Mr. Whitman stated that Mr. Waldo in

reporting the arrest of 125 persons for
"murder" during 1911 should have used ^
me wora nomiciae in tnat connection.
The District --Utorney said seventy-seven I
indictments were found in this county for
the various grades of homicide, including
murder, and forty convictions were obtained../ I

Shows the Statistics. I
When this response was reported to I

Commissioner Waldo he said he had no
reply to make other than to point to the fl
statistics in his report, which he declared
were obtained from official sources. As
he had not criticised any person or de- I
partment or commented upon the statistics
further than to summarize them, he said
he did .not feel called upon to discuss fl
criticism of those figures. His secretary,
however, pointed to the tactile of arrests fl
for felonies last year as throwing light fl
upon the distinction between "murder'' H
and other forrrfs of homicide made by Mr.
Whitman. Under the head of homicide the
police tables show arrests of:.Men, 348;
women, 18; total, 366, and convictions, 34;
acquittals, 145; pending on January 1, 1912,
187. In his summary of murder cases only
in 1911, Mr. Waldo says there were "148
murders, for which 125 persons were arrestedand seven committed suicide prior
to police action. Only thirteen have been
convicted."
"The published statements purporting to

come from the Police Commissioner relativeto homicide cases," Mr. Whitman
said, "tend to show that there were 125
arrests made for murder in this county
last year. The figures should show that
these arrests were made on a homicide
charge, Which includes not only murder In . H
the first.and second degrees but also manslaughterin the first and second degrees. '

These figures fail to show that before the |H
Coroner in many cases defendants were

'

discharged. There were seventy-seven Indictmentsfor murder in the first or second
degree or manslaughter in the first or seconddegree, and there were forty convictionsfor murder in the first or second degreeor manslaughter in the first or second
degree.,
"Of course, this office is dependent entirelyupon the work of the Detective

Bureau of the Police Department for the J
evidence, and if that work is so done that
.furies are not convinced of the defendants'
guilt on the evidence obtained by the
police, acquittals are not only inevitable I
but are absolutely right."

Says Police Are Afraid
Judge Edward Swann discussed suspendedsentences and said he had observed

that policemen appearing as prosecuting
witnesses in felony cases no longer took
to court the criminal records of their prisoners.4
"Owing to the way they have beer^

badgered and knocked about for their^l
activities in keeping track of criminals the
police seem to be afraid to even look up
t'he record of any <man they arrest," Judge
Swann said. "The attitude of a superior
officer of the city government has made I
them afraid. In three recent cases I have
asked the prosecuting policemen if they I
knew the criminal records, of any of their
prisoners and the answer in each was that 1
the policemen had no such knowledge. In
each case I sent the accused to the Bureau I H
of Criminal Identification, at Police Headquarters,so the detective force might look
him over without -photographing, measuringor otherwise making tim a party to
his own conviction as prohibited by the
law. In each case the detective found the
prisoner's photograph in the Rogues' Gal- H
"In similar Instances a day or more has H

been spent in presenting testimony as to
the previous good character of the de-
fendant. Had the District Attorney or the H
Court known of the criminal records pleas
of guilty probably would have been entered
and much time saved. In one case, where
a letter from the Police Department stated 1
that it had no previous criminal history
for George Mann, I sent my own assistant
to look into Mann's antecedents and he
found three previous entries against
Mann.

Court Explains Action.
"I note that I am second highest in numberof those judges credited with suspendedsentences. That may be because

I have been sitting continuously since last
May, while some judges had long vaca.t.a*. T T o.m J
LlvJiio ictr>L vumuin. a j. ««"

with clemency to seventeen burglars.
Those were cases of larceny andi not
burglary. Most of them, strange to say,
were of thefts of trousers from lofts. The
east side thief seems to turn to trousers
first. Robbery usually means a hold-up,
but that is not true of the three cases on

Mr. Waldo's tabid. One was a joke. Two
friends were going home, arm In arm, and
one refused to lend the other the price
of 'just one more drink,' whereupon the
othec threw the 'tightflsted' one down and ij
took money from his pocket. In that and
in the other 'robbery' cases I suspended
sentence at the earnest" request of the
prosecuting witness. A
"I .make it a positive rule never to show A

mercy where there is distinct evidence of ^A
a criminal tendency in the accused, and I ^Ado not suspend sentence on any defendant ^A
who has been convicted of crime."

Detective Wins Promotion.H
Following the arrest of two' men, who ^A

are locked up in the Tombs without hall ^A
on the charge of holding up and robbing ^A
George Abell, a director of the East River ^A
Savings Institution on January 10, Thomas ^AMoore, a detective of the Oak street sta-^H
tion, yesterday was made a first grade detectiveby Police Commissioner Waldo.


